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(6) Eligibility after Implementation of Mobility Fund Phase 1I. If a competitive eligible
telecommunications carrier becomes eligible to receive high-cost support pursuant to the

Mobility Fund Phase Ii, it will cease to be eligible for phase-down support in the first month for
which it receives Mobility Fund Phase II support.

(7) Line Count Filings. Competitive eligible telecommunications carriers, except those
subject to the delayed phase down described in paragraph (€)(3) of this section, shall no longer
be required to file line counts beginning January 1, 2012. Competitive eligible
telecommunications carriers subject to the delayed phase down described in paragraph (e)(3) of
this section shall no longer be required to file line counts beginning January 1, 2014.

42. Amend §54.309 by adding paragraph (d) to read as follows:

§ 54.309 Calculation and distribution of forward-looking support for non-rural carriers.

%ok ok 2k %

(d) Support After December 31, 2011. Beginning January 1, 2012, no carrier shall receive
support under this rule.

§54.311 [Removed]
43. Section 54.311 is removed.

44, Section 54.312 is added to read as follows:

§54.312 Connect America Fund for Price Cap Territories — Phase 1

(a) Frozen High-Cost Support. Beginning January 1, 2012, each price cap local exchange carrier
and rate-of-return carrier affiliated with a price cap local exchange carrier will have a “baseline
support amount” equal to its total 2011 support in a given study area, or an amount equal to
$3,000 times the number of reported lines for 2011, whichever is lower. For purposes of this
section, price cap carriers are defined pursuant to §61.3(aa) of this chapter and affiliated
companies are determined by §32.9000 of this chapter. Each price cap local exchange carrier
and rate-of-return carrier affiliated with a price cap local exchange carrier will have a “monthly
baseline support amount” equal to its baseline support amount divided by twelve. Beginning
January 1, 2012, on a monthly basis, eligible carriers will receive their monthly baseline support
amount.

(1) “Total 2011 support” is the amount of support disbursed to a price cap local exchange
carrier or rate-of-return carrier affiliated with a price cap local exchange carrier for 2011, without
regard to prior period adjustments related to years other than 2011 and as determined by USAC
on January 31, 2012.

(2) For the purpose of calculating the $3,000 per line limit, the average of lines reported
by a price cap local exchange carrier or rate-of-return carrier affiliated with a price cap local
exchange carrier pursuant to line count filings required for December 31, 2010, and December
31, 2011 shall be used.
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(3) A carrier receiving frozen high cost support under this rule shall be deemed to be
receiving Interstate Access Support and Interstate Common Line Support equal to the amount of
support the carrier to which the carrier was eligible under those mechanisms in 2011.

(b) Incremental Support. Beginning January 1, 2012, support in addition to baseline support
defined in paragraph (a) of this section will be available for certain price cap local exchange
carriers and rate-of-return carriers affiliated with price cap local exchange carriers as follows.

(1) For each carrier for which the Wireline Competition Bureau determines that it has
appropriate data or for which it determines that it can make reasonable estimates, the Bureau
will determine an average per-location cost for each wire center using a simplified cost-
estimation function derived from the Commission’s cost model. Incremental support will be
based on the wire centers for which the estimated per-location cost exceeds the funding
threshold. The funding threshold will be determined by calculating which funding threshold
would allocate all available incremental support, if each carrier that would be offered
incremental support were to accept it.

(2) An eligible telecommunications carrier accepting incremental support must deploy
broadband to a number of unserved locations, as shown as unserved by fixed broadband on
the then-current version of the National Broadband Map, equal to the amount of incremental
support it accepts divided by $775.

(3) A carrier may elect to accept or decline incremental support. A holding company
may do so on a holding-company basis on behalf of its operating companies that are eligible
telecommunications carriers, whose eligibility for incremental support, for these purposes,
shall be considered on an aggregated basis. A carrier must provide notice to the
Commission, relevant state commissions, and any affected Tribal government, stating the
amount of incremental support it wishes to accept and identifying the areas by wire center
and census block in which the designated eligible telecommunications carrier will deploy
broadband to meet its deployment obligation, or stating that it declines incremental support.
Such notification must be made within 90 days of being notified of any incremental support
for which it would be eligible. Along with its notification, a carrier accepting incremental
support must also submit a certification that the locations to be served to satisfy the
deployment obligation are shown as unserved by fixed broadband on the then-current version
of the National Broadband Map; that, to the best of the carrier’s knowledge, the locations are,
in fact, unserved by fixed broadband; that the carrier’s current capital improvement plan did
not already include plans to complete broadband deployment within the next three years to
the locations to be counted to satisfy the deployment obligation; and that incremental support

~will not be used to satisfy any merger commitment or similar regulatory obligation.

(4) An eligible telecommunications carrier must complete deployment of broadband to
two-thirds of the required number of locations within two years of providing notification of
acceptance of funding, and must complete deployment to all required locations within three
years. To satisfy its deployment obligation, the eligible telecommunications carrier must
offer broadband service to such locations of at least 4 Mbps downstream and 1 Mbps
upstream, with latency sufficiently low to enable the use of real-time communications,
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including Voice over Internet Protocol, and with usage caps, if any, that are reasonably
comparable to comparable offerings in urban areas.

45. Revise §54.313 to read as follows:

§ 54.313 Annual reporting requirements for high-cost recipients.
(a) Any recipient of high-cost support shall provide:

(1) A progress report on its five-year service quality improvement plan pursuant to §
54.202(a), including maps detailing its progress towards meeting its plan targets, an
explanation of how much universal service support was received and how it was used to
improve service quality, coverage, or capacity, and an explanation regarding any network
improvement targets that have not been fulfilled in the prior calendar year. The
information shall be submitted at the wire center level or census block as appropriate;

(2) Detailed information on any outage in the prior calendar year, as that term is defined
in 47 CFR 4.5, of at least 30 minutes in duration for each service area in which an eligible
telecommunications carrier is designated for any facilities it owns, operates, leases, or
otherwise utilizes that potentially affect

(i) At least ten percent of the end users served in a designated service area; or
(i1) A 911 special facility, as defined in 47 CFR 4.5(e).

(iii) Specifically, the eligible telecommunications carrier's annual report must
include information detailing:

(A) The date and time of onset of the outage;

(B) A brief description of the outage and its resolution;

(C) The particular services affected;

(D) The geographic areas affected by the outage;

(E) Steps taken to prevent a similar situation in the future; and
(F) The number of customers affected.

(3) The number of requests for service from potential customers within the recipient’s
service areas that were unfulfilled during the prior calendar year. The carrier shall also
detail how it attempted to provide service to those potential customers;

(4) The number of complaints per 1,000 connections (fixed or mobile) in the prior
calendar year;

(5) Certification that it is complying with applicable service quality standards and
consumer protection rules;
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(6) Certification that the carrier is able to function in emergency situations as set forth in
§54.202(a)(2);

(7) The company’s price offerings in a format as specified by the Wireline Competition
Bureau;

(8) The recipient’s holding company, operating companies, affiliates, and any branding (a
“dba,” or “doing-business-as company” or brand designation), as well as universal
service identifiers for each such entity by Study Area Codes, as that term is used by the
Administrator. For purposes of this paragraph, “affiliates” has the meaning set forth in
section 3(2) of the Communications Act of 1934, as amended;

(9) To the extent the recipient serves Tribal lands, documents or information
demonstrating that the ETC had discussions with Tribal governments that, at a minimum,
included:

(i) A needs assessment and deployment planning with a focus on Tribal community
anchor institutions;

(ii) Feasibility and sustainability planning;
(iii) Marketing services in a culturally sensitive manner;

(iv) Rights of way processes, land use permitting, facilities siting, environmental and
cultural preservation review processes; and

(v) Compliance with Tribal business and licensing requirements. Tribal business and
licensing requirements include business practice licenses that Tribal and non-Tribal
business entities, whether located on or off Tribal lands, must obtain upon application to
the relevant Tribal government office or division to conduct any business or trade, or
deliver any goods or services to the Tribes, Tribal members, or Tribal lands. These
include certificates of public convenience and necessity, Tribal business licenses, master
licenses, and other related forms of Tribal government licensure.

(10) Beginning April 1, 2013. A letter certifying that the pricing of the company’s voice
services is no more than two standard deviations above the applicable national average
urban rate for voice service, as specified in the most recent public notice issued by the
Wireline Competition Bureau and Wireless Telecommunications Bureau; and

(11) Beginning April 1, 2013. The results of network performance tests pursuant to the
methodology and in the format determined by the Wireline Competition Bureau, Wireless
Telecommunications Bureau, and Office of Engineering and Technology and the
information and data required by this paragraphs (a)(1)through (7) of this section
separately broken out for both voice and broadband service.

(b) In addition to the information and certifications in paragraph (a) of this section, any recipient
of incremental CAF Phase I support pursuant to § 54.312(b) shall provide:
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(1) In its next annual report due after two years after filing a notice of acceptance of
funding pursuant to § 54.312(b), a certification that the company has deployed to no
fewer than two-thirds of the required number of locations; and

(2) In its next annual report due after three years after filing a notice of acceptance of
funding pursuant to § 54.312(b), a certification that the company has deployed to all
required locations and that it is offering broadband service of at least 4 Mbps downstream
and 1 Mbps upstream, with latency sufficiently low to enable the use of real-time
communications, including Voice over Internet Protocol, and with usage caps, if any, that
are reasonably comparable to those in urban areas.

(c) In addition to the information and certifications in paragraph (a) of this section, price cap carriers that
receive frozen high-cost support pursuant to § 54.312(a) shall provide:

(1) By April 1,2013. A certification that frozen high-cost support the company received
in 2012 was used consistent with the goal of achieving universal availability of voice and
broadband,;

(2) By April 1, 2014. A certification that at least one-third of the frozen-high cost
support the company received in 2013 was used to build and operate broadband-capable
networks used to offer the provider’s own retail broadband service in areas substantially
unserved by an unsubsidized competitor;

(3) By April 1, 2015. A certification that at least two-thirds of the frozen-high cost
support the company received in 2014 was used to build and operate broadband-capable
networks used to offer the provider’s own retail broadband service in areas substantially
unserved by an unsubsidized competitor; and

(4) By April 1, 2016 and in subsequent years. A certification that all frozen-high cost
support the company received in the previous year was used to build and operate
broadband-capable networks used to offer the provider’s own retail broadband service in
areas substantially unserved by an unsubsidized competitor.

(d) In addition to the information and certifications in paragraph (a) of this section, beginning
April 1, 2013, price cap carriers receiving high-cost support to offset reductions in access
charges shall provide a certification that the support received pursuant to § 54.304 in the prior
calendar year was used to build and operate broadband-capable networks used to offer provider’s
own retail service in areas substantially unserved by an unsubsidized competitor.

(e) In addition to the information and certifications in paragraph (a) of this section, any recipient
of CAF Phase I support shall provide:

(1) In the calendar year no later than three years after implementation of CAF Phase II.
A certification that the company is providing broadband service to 85% of its supported

locations at actual speeds of at least 4 Mbps downstream/1 Mbps upstream, with latency
suitable for real-time applications, including Voice over Internet Protocol, and usage
capacity that is reasonably comparable to comparable offerings in urban areas as
determined in an annual survey.
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(2) In the calendar year no later than five years after implementation of CAF Phase II. A
certification that the company is providing broadband service to 100% of its supported
locations at actual speeds of at least 4 Mbps downstream/1 Mbps upstream, and a
percentage of supported locations, to be specified by the Wireline Competition Bureau, at
actual speeds of at least 6 Mbps downstream/1.5 Mbps upstream, with latency suitable
for real-time applications, including Voice over Internet Protocol, and usage capacity that
is reasonably comparable to comparable offerings in urban areas as determined in an
annual survey.

(3) Beginning April 1, 2014. A progress report on the company’s five-year service
quality plan pursuant to § 54.202(a), including the following information:

(i) A letter certifying that it is meeting the interim deployment milestones as set forth,
and that it is taking reasonable steps to meet increased speed obligations that will exist
for all supported locations at the expiration of the five-year term for CAF Phase 11
funding; and

(ii) The number, names, and addresses of community anchor institutions to which the
ETC newly began providing access to broadband service in the preceding calendar year.

() In addition to the information and certifications in paragraph (a) of this section, any rate-of-
return carrier shall provide:

(1) Beginning April 1, 2014. A progress report on its five-year service quality plan
pursuant to §54.202(a) that includes the following information:

(i) A letter certifying that it is taking reasonable steps to provide upon reasonable request
broadband service at actual speeds of at least 4 Mbps downstream/1 Mbps upstream, with
latency suitable for real-time applications, including Voice over Internet Protocol, and
usage capacity that is reasonably comparable to comparable offerings in urban areas as
determined in an annual survey, and that requests for such service are met within a
reasonable amount of time; and

(i1) The number, names, and addresses of community anchor institutions to which the
ETC newly began providing access to broadband service in the preceding calendar year.

(2) Privately held rate-of-return carriers only. A full and complete annual report of the
company’s financial condition and operations as of the end of the preceding fiscal year,
which is audited and certified by an independent certified public accountant in a form
satisfactory to the Commission, and accompanied by a report of such audit. The annual
report shall include balance sheets, income statements, and cash flow statements along
with necessary notes to clarify the financial statements. The income statements shall
itemize revenue, including non-regulated revenue, by its sources.

(g) Areas with No Terrestrial Backhaul. Carriers without access to terrestrial backhaul that are compelled
to rely exclusively on satellite backhaul in their study area must certify annually that no terrestrial
backhaul options exist. Any such funding recipients must certify they offer broadband service at actual
speeds of at least | Mbps downstream and 256 kbps upstream within the supported area served by
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satellite middle-mile facilities. To the extent that new terrestrial backhaul facilities are constructed, or
existing facilities improve sufficiently to meet the relevant speed, latency and capacity requirements then
in effect for broadband service supported by the CAF, within twelve months of the new backhaul
facilities becoming commercially available, funding recipients must provide the certifications required in
paragraphs (e) or (f) of this section in full. Carriers subject to this paragraph must comply with all other
requirements set forth in the remaining paragraphs of this section.

(h) Additional voice rate data. All incumbent local exchange carrier recipients of high-cost
support must report all of their flat rates for residential local service, as well as state fees as
defined pursuant to § 54.318(e) of this subpart. Carriers must also report all rates that are below
the local urban rate floor as defined in § 54.318 of this subpart, and the number of lines for each
rate specified. Carriers shall report lines and rates in effect as of January 1.

(i) All reports pursuant to this section shall be filed with the Office of the Secretary of the
Commission clearly referencing WC Docket No. 10-90, and with the Administrator, and the
relevant state commissions, relevant authority in a U.S. Territory, or Tribal governments, as
appropriate.

(j) Filing deadlines. In order for a recipient of high-cost support to continue to receive support
for the following calendar year, or retain its eligible telecommunications carrier designation, it
must submit the annual reporting information required by this section no later than Apnil 1, 2012,
except as otherwise specified in this section to begin in a subsequent year, and thereafter
annually by April 1 of each year. Eligible telecommunications carriers that file their reports after
the April 1 deadline shall receive support pursuant to the following schedule:

(1) Eligible telecommunication carriers that file no later than July 1 shall receive support
for the second, third and fourth quarters of the subsequent year.

(2) Eligible telecommunication carriers that file no later than October 1 shall receive
support for the third and fourth quarters of the subsequent year.

(3) Eligible telecommunication carriers that file no later than January 1 of the subsequent
year shall receive support for the fourth quarter of the subsequent year.

(k) This section does not apply to recipients that solely receive support from the Phase I Mobility
Fund. '

46. Revise §54.314 to read as follows:

§ 54.314 Certification of support for eligible telecommunications carriers.

(a) Certification. States that desire eligible telecommunications carriers to receive support
pursuant to the high-cost program must file an annual certification with the Administrator and
the Commission stating that all federal high-cost support provided to such carriers within that
State was used in the preceding calendar year and will be used in the coming calendar year only
for the provision, maintenance, and upgrading of facilities and services for which the support is
intended. High-cost support shall only be provided to the extent that the State has filed the
requisite certification pursuant to this section.
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(b) Carriers not subject to State jurisdiction. An eligible telecommunications carrier not subject
to the jurisdiction of a State that desires to receive support pursuant to the high-cost program
must file an annual certification with the Administrator and the Commission stating that all
federal high-cost support provided to such carrier was used in the preceding calendar year and
will be used in the coming calendar year only for the provision, maintenance, and upgrading of
facilities and services for which the support is intended. Support provided pursuant to the high-
cost program shall only be provided to the extent that the carrier has filed the requisite
certification pursuant to this section.

(c) Certification format. (1) A certification pursuant to this section may be filed in the form of a
letter from the appropriate regulatory authority for the State, and must be filed with both the
Office of the Secretary of the Commission clearly referencing WC Docket No. 10-90, and with
the Administrator of the high-cost support mechanism, on or before the deadlines set forth in
paragraph (d) of this section. If provided by the appropriate regulatory authority for the State,
the annual certification must identify which carriers in the State are eligible to receive federal
support during the applicable 12-month period, and must certify that those carriers only used
support during the preceding calendar year and will only use support in the coming calendar year
for the provision, maintenance, and upgrading of facilities and services for which support is
intended. A State may file a supplemental certification for carriers not subject to the State's
annual certification. All certificates filed by a State pursuant to this section shall become part of
the public record maintained by the Commission.

(2) An eligible telecommunications carrier not subject to the jurisdiction of a State shall
file a sworn affidavit executed by a corporate officer attesting that the carrier only used
support during the preceding calendar year and will only use support in the coming
calendar year for the provision, maintenance, and upgrading of facilities and services for
which support is intended. The affidavit must be filed with both the Office of the
Secretary of the Commission clearly referencing WC Docket No. 10-90, and with the
Administrator of the high-cost universal service support mechanism, on or before the
deadlines set forth in paragraph (d) of this section. All affidavits filed pursuant to this
section shall become part of the public record maintained by the Commission.

(d) Filing deadlines. In order for an eligible telecommunications carrier to receive federal high-
cost support, the State or the carrier, if not subject to the jurisdiction of a State, must file an
annual certification, as described in paragraph (c) of this section, with both the Administrator and
the Commission. Upon the filing of the certification described in this section, support shall be
provided in accordance with the following schedule:

(1) Certifications filed on or before October 1. Carriers subject to certifications filed on
or before October 1 shall receive support in the first, second, third, and fourth quarters of
the succeeding year.

(2) Certifications filed on or before January 1. Carriers subject to certifications filed on or
before January 1 shall receive support in the second, third, and fourth quarters of that
year. Such carriers shall not receive support in the first quarter of that year.
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(3) Certifications filed on or before April 1. Carriers subject to certifications filed on or
before April 1 shall receive support in the third and fourth quarters of that year. Such
carriers shall not receive support in the first or second quarters of that year.

(4) Certifications filed on or before July 1. Carriers subject to certifications filed on or
before July 1 shall receive support beginning in the fourth quarter of that year. Such
carriers shall not receive support in the first, second, or third quarters of that year.

(5) Certifications filed after July 1. Carriers subject to certifications filed after July 1 shall
not receive support in that year.

(6) Newly designated eligible telecommunications carriers. Notwithstanding the
deadlines in paragraph (d) of this section, a carrier shall be eligible to receive support as

of the effective date of its designation as an eligible telecommunications carrier under
section 214(e)(2) or (e)(6) of the Act, provided that it files the certification described in
paragraph (b) of this section or the state commission files the certification described in
paragraph (a) of this section within 60 days of the effective date of the carrier's
designation -as an eligible telecommunications carrier. Thereafter, the certification
required by paragraphs (a) or (b) of this section must be submitted pursuant to the
schedule in paragraph (d) of this section.

§54.316 [Removed]
47. Section 54.316 is removed.

48. Add §54.318 to subpart D to read as follows:

§ 54.318 High-cdst support; limitations on high-cost support.

(a) Beginning July 1, 2012, each carrier receiving high-cost support in a study area under this
subpart will receive the full amount of high-cost support it otherwise would be entitled to receive
if its flat rate for residential local service plus state regulated fees as defined in paragraph (e) of
this section exceeds a local urban rate floor representing the national average of local urban rates
plus state regulated fees under the schedule specified in paragraph (f) of this section..

(b) Carriers whose flat rate for residential local service plus state regulated fees offered for voice service
are below the specified local urban rate floor under the schedule below plus state regulated fees shall have
high-cost support reduced by an amount equal to the extent to which its flat rate for residential local

service plus state regulated fees are below the local urban rate floor, multiplied by the number of lines for
which it is receiving support.

(c) This rule will apply to rate-of-return carriers as defined in §54.5 and carriers subject to price
cap regulation as that term is defined in §61.3 of this chapter.

(d) For purposes of this section, high-cost support is defined as the support available pursuant to

§ 36.631 of this chapter and support provided to carriers that formerly received support pursuant
to § 54.309.
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(e) State regulated fees. (1) Beginning on July 1, 2012, for purposes of calculating limitations on high-
cost support under this section, state regulated fees shall be limited to state subscriber line charges, state
universal service fees and mandatory extended area service charges, which shall be determined as part of
a local rate survey, the results of which shall be published annually.

(2) Federal su‘bscriber line charges shall not be included in calculating limitations on high-cost
support under this section.

(f) Schedule. High-cost support will be limited where the flat rate for residential local service plus state
regulated fees are below the local urban rate floor representing the national average of local urban rates
plus state regulated fees under the schedule specified in this paragraph. To the extent end user rates plus
state regulated fees are below local urban rate floors plus state regulated fees, appropriate reductions in
high-cost support will be made by the Universal Service Administrative Company.

(1) Beginning on July 1, 2012, and ending June 30, 2013, the local urban rate floor shall be $10.
(2) Beginning on July 1, 2013, and ending June 30, 2014, the local urban rate floor shall be $14.

(3) Beginning July 1, 2014, and thereafter, the local urban rate floor will be announced annually
by the Wireline Competition Bureau.

(h) Any reductions in high-cost support under this section will not be redistributed to other carriers that
receive support pursuant to § 36.631 of this chapter.

49. Add §54.320 to subpart D to read as follows:

§ 54.320 Compliance and recordkeeping for the high-cost program.

(a) Eligible telecommunications carriers authorized to receive universal service high-cost support are
subject to random compliance audits and other investigations to ensure compliance with program
rules and orders.

(b) All eligible telecommunications carriers shall retain all records required to demonstrate to auditors
that the support received was consistent with the universal service high-cost program rules. This
documentation must be maintained for at least ten years from the receipt of funding. All such
documents shall be made available upon request to the Commission and any of its Bureaus or Offices,
the Administrator, and their respective auditors.

(c) Eligible telecommunications carriers authorized to receive high-cost support that fail to comply with
the public interest obligations in this section or any other terms and conditions may be subject to
further action, including the Commission’s existing enforcement procedures and penalties, reductions
in support amounts, potential revocation of ETC designation, and suspension or debarment pursuant
to § 54.8.

Subpart H—Administration
50. Amend §54.702 by revising paragraphs (a), (b), (c), and (h) to read as follows:

§54.702 Administrator's functions and responsibilities.
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(a) The Administrator, and the divisions therein, shall be responsible for administering the
schools and libraries support mechanism, the rural health care support mechanism, the high-cost
support mechanism, and the low income support mechanism.

(b) The Administrator shall be responsible for billing contributors, collecting
contributions to the universal service support mechanisms, and disbursing universal
service support funds.

(c) The Administrator may not make policy, interpret unclear provisions of the statute or
rules, or interpret the intent of Congress. Where the Act or the Commission's rules are
unclear, or do not address a particular situation, the Administrator shall seek guidance
from the Commission.

* ¥ %k %k %

(h) The Administrator shall report quarterly to the Commission on the disbursement of
universal service support program funds. The Administrator shall keep separate accounts
for the amounts of money collected and disbursed for eligible schools and libraries, rural
health care providers, low-income consumers, and high-cost and insular areas.

* ok ok ok ok

51. Amend § 54.709 by adding three sentences to the end of paragraph (b) to read as follows:

§ 54.709 Computations of required contributions to universal service support mechanisms.
3 o o ok ok

(b)* * * The Commission may instruct the Administrator to treat excess contributions in a
manner other than as prescribed in this paragraph (b). Such instructions may be made in the
form of a Commission Order or a public notice released by the Wireline Competition Bureau.

Any such public notice will become effective fourteen days after release of the public notice,
absent further Commission action.

ok kokok

52. Amend §54.715 by revising paragraph (c) to read as follows:

§ 54.715 Administrative expenses of the Administrator.

&k A ok ok

(¢) The Administrator shall submit to the Commission projected quarterly budgets at least
sixty (60) days prior to the start of every quarter. The Commission must approve the
projected quarterly budgets before the Administrator disburses funds under the federal
universal service support mechanisms. The administrative expenses incurred by the
Administrator in connection with the schools and libraries support mechanism, the rural
health care support mechanism, the high-cost support mechanism, and the low income
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support mechanism shall be deducted from the annual funding of each respective support
mechanism. The expenses deducted from the annual funding for each support mechanism
also shall include the Administrator's joint and common costs allocated to each support
mechanism pursuant to the cost allocation manual filed by the Administrator under §
64.903 of this chapter.

Subpart J— Interstate Access Universal Service Support Mechanism

53. Amend §54.801 by adding paragraph (f) to read as follows:

§ 54.801 General

*hkkdkk

(f) Beginning January 1, 2012, no incumbent or competitive eligible telecommunications carrier
shall receive support pursuant to this subpart, nor shall any incumbent or competitive eligible
telecommunications carrier be required to complete any filings pursuant to this subpart after
March 31, 2012.

Subpart K— Interstate Common Line Support Mechanism for Rate-of-Return Carriers

54. Amend §54.901 by adding a paragraphs (b)(4), (c) and (d) to read as follows:

§ 54.901 Calculation of Interstate Common Line Support.
*kkkk
(‘b) **kk

(4) Beginning January 1, 2012, competitive eligible telecommunications carriers shall not
receive Interstate Common Line Support pursuant to this subpart and will instead receive support
consistent with § 54.307(e).

(c) Beginning January 1, 2012, for purposes of calculating Interstate Common Line Support,
corporate operations expense allocated to the Common Line Revenue Requirement, pursuant to §
69.409 of this chapter, shall be limited to the lesser of:

(1) The actual average monthly per-loop corporate operations expense; or

(2) A monthly per-loop amount computed pursuant to 36.621(a)(4)(iii) of this chapter.

(d) Support After December 31, 2011. Notwithstanding paragraph (a) of this section, beginning
January 1, 2012, no carrier that is a rate-of-return carrier, as that term is defined in §54.5
affiliated with a price cap local exchange carrier, as that term is defined in § 61.3(aa) of this
chapter, shall receive support under this subpart.

55. Add subpart L to part 54 as follows:
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Subpart L — Mobility Fund

Sec.

54.1001 Mobility Fund — Phase 1

54.1002 Geographic Areas Eligible for Support
54.1003 Provider Eligibility

54.1004 Service to Tribal Lands

54.1005 Application Process

54.1006 Public Interest Obligations

54.1007 Letter of Credit

54.1008 Mobility Fund Phase I Disbursements
54.1009 Annual Reports

54.1010 Record Retention for Mobility Fund Phase I

§ 54.1001 Mobility Fund — Phase 1.

The Commission will use competitive bidding, as provided in part 1, subpart AA, to determine
the recipients of support available through Phase I of the Mobility Fund and the amount(s) of

support that they may receive for specific geographic areas, subject to applicable post-auction
procedures.

§ 54.1002_Geographic Areas Eligible for Support

(a) Mobility Fund Phase I support may be made available for census blocks identified as eligible
by public notice.

(b) Except as provided in § 54.1004, coverage units for purposes of conducting competitive
bidding and disbursing support based on designated road miles will be identified by public notice
for each census block eligible for support.

§54.1003 Provider Eligibility

(a) Except as provided in § 54.1004, an applicant shall be an Eligible Telecommunications
Carrier in an area in order to receive Mobility Fund Phase I support for that area. The
applicant’s designation as an Eligible Telecommunications Carrier may be conditional subject to
the receipt of Mobility Fund support.
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(b) An applicant shall have access to spectrum in an area that enables it to satisfy the applicable
performance requirements in order to receive Mobility Fund Phase I support for that area. The
applicant shall certify, in a form acceptable to the Commission, that it has such access at the time
it applies to participate in competitive bidding and at the time that it applies for support and that
it will retain such access for five (5) years after the date on which it is authorized to receive
support.

(c) An applicant shall certify that it is financially and technically qualified to provide the services
supported by Mobility Fund Phase I in order to receive such support.

§ 54.1004 Service to Tribal Lands

(a) A Tribally-owned or —controlled entity that has pending an application to be designated an
Eligible Telecommunications Carrier may participate in any Mobility Fund Phase I auction,
including any auction for support solely in Tribal lands, by bidding for support in areas located
within the boundaries of the Tribal land associated with the Tribe that owns or controls the
entity. To bid on this basis, an entity shall certify that it is a Tribally-owned or —controlled entity
and identify the applicable Tribe and Tribal lands in its application to participate in the
competitive bidding. A Tribally-owned or -controlled entity shall receive Mobility Fund Phase I
support only after it has become an Eligible Telecommunications Carrier.

(b) In any auction for support solely in Tribal lands, coverage units for purposes of conducting
competitive bidding and disbursing support based on designated population will be identified by
public notice for each census block eligible for support.

(c) Tribally-owned or —controlled entities may receive a bidding credit with respect to bids for
support within the boundaries of associated Tribal lands. To qualify for a bidding credit, an
applicant shall certify that it is a Tribally-owned or —controlled entity and identify the applicable
Tribe and Tribal lands in its application to participate in the competitive bidding. An applicant
that qualifies shall have its bid(s) for support in areas within the boundaries of Tribal land
associated with the Tribe that owns or controls the applicant reduced by twenty-five (25) percent
or purposes of determining winning bidders without any reduction in the amount of support
available.

(d) A winning bidder for support in Tribal lands shall notify and engage the Tribal governments
- responsible for the areas supported.

(1) A winning bidder’s engagement with the applicable Tribal government shall consist,
at a minimum, of discussion regarding;:

(1) A needs assessment and deployment planning with a focus on Tribal
community anchor institutions;

(ii) Feasibility and sustainability planning;

(iii) Marketing services in a culturally sensitive manner;
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(iv) Rights of way processes, land use permitting, facilities siting, environmental
and cultural preservation review processes; and

(v) Compliance with Tribal business and licensing requirements

(2) A winning bidder shall notify the appropriate Tribal government of its winning bid
no later than five (5) business days after being identified by public notice as a winning
bidder.

(3) A winning bidder shall certify in its application for support that it has substantively
engaged appropriate Tribal officials regarding the issues specified in § 54.1004(d)(1), at a
minimum, as well as any other issues specified by the Commission, and provide a
summary of the results of such engagement. A copy of the certification and summary
shall be sent to the appropriate Tribal officials when it is sent to the Commission.

(4) A winning bidder for support in Tribal lands shall certify in its annual report,
pursuant to § 54.1009(a)(5), and prior to disbursement of support, pursuant to §
54.1008(c), that it has substantively engaged appropriate Tribal officials regarding the
issues specified in § 54.1004(d)(1), at a minimum, as well as any other issues specified
by the Commission, and provide a summary of the results of such engagement. A copy
of the certification and summary shall be sent to the appropriate Tribal officials when it is
sent to the Commission.

561



Federal Communications Commission FCC 11-161

§ 54.1005 Application Process

(a) Application to Participate in Competitive Bidding for Mobility Fund Phase I Support. In
addition to providing information specified in § 1.21001(b) of this chapter and any other
information required by the Commission, an applicant to participate in competitive bidding for
Mobility Fund Phase I support also shall:

(1) Provide ownership information as set forth in § 1.2112(a) of this chapter;

(2) Certify that the applicant is financially and technically capable of meeting the public
interest obligations of § 54.1006 in each area for which it seeks support;

(3) Disclose its status as an Eligible Telecommunications Carrier in any area for which it
will seek support or as a Tribal entity with a pending application to become an Eligible
Telecommunications Carrier in any such area, and certify that the disclosure is accurate;

(4) Describe the spectrum access that the applicant plans to use to meet obligations in
areas for which it will bid for support, including whether the applicant currently holds a
license for or leases the spectrum, and certify that the description is accurate and that the
applicant will retain such access for at least five (5) years after the date on which it is
authorized to receive support;

(5) Certify that it will not bid on any areas in which it has made a public commitment to
deploy 3G or better wireless service by December 31, 2012; and

(6) Make any applicable certifications required in § 54.1004 .

(b) Application by Winning Bidders for Mobility Fund Phase I Support.

(1) Deadline. Unless otherwise provided by public notice, winning bidders for Mobility
Fund Phase I support shall file an application for Mobility Fund Phase I support no later
than 10 business days after the public notice identifying them as winning bidders.

(2) Application Contents.

(i) Identification of the party seeking the support, including ownership
information as set forth in § 1.2112(a) of this chapter.

(ii) Certification that the applicant is financially and technically capable of
meeting the public interest obligations of § 54.1006 in the geographic areas for
which it seeks support.

(iii) Proof of the applicant’s status as an Eligible Telecommunications Carrier or
as a Tribal entity with a pending application to become an Eligible
Telecommunications Carrier in any area for which it seeks support and
certification that the proof is accurate.
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(iv) A description of the spectrum access that the applicant plans to use to meet
obligations in areas for which it is the winning bidder for support, including
whether the applicant currently holds a license for or leases the spectrum, and a
certification that the description is accurate and that the applicant will retain such
access for at least five (5) years after the date on which it is authorized to receive
support.

(v) A detailed project description that describes the network, identifies the
proposed technology, demonstrates that the project is technically feasible,
discloses the budget and describes each specific phase of the project, e.g., network
design, construction, deployment, and maintenance. The applicant shall indicate
whether the supported network will provide third generation (3G) mobile service
within the period prescribed by § 54.1006(a) or fourth generation (4G) mobile
service within the period prescribed by § 54.1006(b).

(vi) Certifications that the applicant has available funds for all project costs that
exceed the amount of support to be received from Mobility Fund Phase I and that
the applicant will comply with all program requirements.

(vii) Any guarantee of performance that the Commission may require by public
notice or other proceedings, including but not limited to the letters of credit
required in §54.1007, or a written commitment from an acceptable bank, as
defined in §54.1007(a)(1), to issue such a letter of credit.

(viii) Certification that the applicant will offer service in supported areas at rates
that are within a reasonable range of rates for similar service plans offered by
mobile wireless providers in urban areas for a period extending until five (5) years
after the date on which it is authorized to receive support.

(ix) Any applicable certifications and showings required in §54.1004.

(x) Certification that the party submitting the application is authorized to do so on
behalf of the applicant.

(xi) Such additional information as the Commission may require.

(3) Application Processing. (i) No application will be considered unless it has been
submitted in an acceptable form during the period specified by public notice. No
applications submitted or demonstrations made at any other time shall be accepted or
considered. ‘

(ii) Any application that, as of the submission deadline, either does not identify the
applicant seeking support as specified in the public notice announcing application
procedures or does not include required certifications shall be denied.

(iii) An applicant may be afforded an opportunity to make minor modifications to
amend its application or correct defects noted by the applicant, the Commission,
the Administrator, or other parties. Minor modifications include correcting
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typographical errors in the application and supplying non-material information
that was inadvertently omitted or was not available at the time the application was
submitted.

(iv) Applications to which major modifications are made after the deadline for
submitting applications shall be denied. Major modifications include, but are not
limited to, any changes in the ownership of the applicant that constitute an
assignment or change of control, or the identity of the applicant, or the
certifications required in the application.

(v) After receipt and review of the applications, a public notice shall identify each
winning bidder that may be authorized to receive Mobility Fund Phase I support
after the winning bidder submits a Letter of Credit and an accompanying opinion
letter as required by § 54.1007, in a form acceptable to the Commission, and any
final designation as an Eligible Telecommunications Carrier that any Tribally-
owned or —controlled applicant may still require. Each such winning bidder shall
submit a Letter of Credit and an accompanying opinion letter as required by
§54.1007, in a form acceptable to the Commission, and any required final
designation as an Eligible Telecommunications Carrier no later than 10 business
days following the release of the public notice.

(vi) After receipt of all necessary information, a public notice will identify each
winning bidder that is authorized to receive Mobility Fund Phase I support.

§ 54.1006 Public Interest Obligations.

(a) Deadline for Construction — 3G networks. A winning bidder authorized to receive Mobility
Fund Phase I support that indicated in its application that it would provide third generation (3G)
service on the supported network shall, no later than two (2) years after the date on which it was
authorized to receive support, submit data from drive tests covering the area for which support
was received demonstrating mobile transmissions supporting voice and data to and from the
network covering 75% of the designated coverage units in the area deemed uncovered, or a
higher percentage established by Public Notice prior to the competitive bidding, and meeting or
exceeding the following:

(1) Outdoor minimum data transmission rates of 50 kbps uplink and 200 kbps downlink
at vehicle speeds appropriate for the roads covered;

(2) Transmission latency low enough to enable the use of real time applications, such as
VolP.

(b) Deadline for Construction — 4G networks. A winning bidder authorized to receive Mobility
Fund Phase I support that indicated in its application that it would provide fourth generation (4G)
service on the supported network shall, no later than three (3) years after the date on which it was
authorized to receive support, submit data from drive tests covering the area for which support
was received demonstrating mobile transmissions supporting voice and data to and from the
network covering 75% of the designated coverage units in the area deemed uncovered, or an
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~ applicable higher percentage established by public notice prior to the competitive bidding, and
meeting or exceeding the following:

(1) Outdoor minimum data transmission rates of 200 kbps uplink and 768 kbps downlink
at vehicle speeds appropriate for the roads covered,;

(2) Transmission latency low enough to enable the use of real time applications, such as
VolIP.

(c) Coverage Test Data Drive tests submitted in compliance with a recipient’s public interest
obligations shall cover roads designated in the public notice detailing the procedures for the
competitive bidding that is the basis of the recipient’s support. Scattered site tests submitted in
compliance with a recipient’s public interest obligations shall be in compliance with standards
set forth in the public notice detailing the procedures for the competitive bidding that is the basis
of the recipient’s authorized support.

(d) Collocation Obligations. During the period when a recipient shall file annual reports
pursuant to § 54.1009, the recipient shall allow for reasonable collocation by other providers of
services that would meet the technological requirements of Mobility Fund Phase I on newly
constructed towers that the recipient owns or manages in the area for which it receives support.
In addition, during this period, the recipient may not enter into facilities access arrangements that
restrict any party to the arrangement from allowing others to collocate on the facilities.

(e) Voice and Data Roaming Obligations. During the period when a recipient shall file annual
reports pursuant to § 54.1009, the recipient shall comply with the Commission’s voice and data
roaming requirements that were in effect as of October 27, 2011, on networks that are built
through Mobility Fund Phase I support.

(f) Liability for Failing To Satisfy Public Interest Obligations. A winning bidder authorized to
receive Mobility Fund Phase I support that fails to comply with the public interest obligations in
this paragraph or any other terms and conditions of the Mobility Fund Phase I support will be
subject to repayment of the support disbursed together with an additional performance default
payment. Such a winning bidder may be disqualified from receiving Mobility Fund Phase I
support or other USF support. The additional performance default amount will be a percentage
of the Mobility Fund Phase I support that the winning bidder has been and is eligible to request
be disbursed to it pursuant to § 54.1008. The percentage will be determined as specified in the
public notice detailing competitive bidding procedures prior to the commencement of
competitive bidding. The percentage will not exceed twenty percent.

§ 54.1007 Letter of Credit.

(a) Before being authorized to receive Mobility Fund Phase I support, a winning bidder shall
obtain an irrevocable standby letter of credit which shall be acceptable in all respects to the
Commission. Each winning bidder authorized to receive Mobility Fund Phase I support shall
maintain its standby letter of credit or multiple standby letters of credit in an amount equal to the
amount of Mobility Fund Phase I support that the winning bidder has been and is eligible to
request be disbursed to it pursuant to § 54.1008 plus the additional performance default amount
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described in § 54.1006(f), until at least 120 days after the winning bidder receives its final
distribution of support pursuant to § 54.1008(b)(3).

(1) The bank issuing the letter of credit shall be acceptable to the Commission. A bank that is
acceptable to the Commission is

(1) Any United States Bank that -

(A) Is among the 50 largest United States banks, determined on the basis of total assets
as of the end of the calendar year immediately preceding the issuance of the letter of credit,

(B) Whose deposits are insured by the Federal Deposit Insurance Corporation, and

(C) Who has a long-term unsecured credit rating issued by Standard & Poor’s of A- or
better (or an equivalent rating from another nationally recognized credit rating agency); or

(i) Any non-U.S. bank that

(A) Is among the 50 largest non-U.S. banks in the world, determined on the basis of total
assets as of the end of the calendar year immediately preceding the issuance of the letter of credit
(determined on a U.S. dollar equivalent basis as of such date),

(B) Has a branch office in the District of Columbia or such other branch office agreed to
by the Commission,

(C) Has a long-term unsecured credit rating issued by a widely-recognized credit rating
agency that is equivalent to an A- or better rating by Standard & Poor’s, and

(D) Issues the letter of credit payable in United States dollars.

(2) Reserved.

(b) A winning bidder for Mobility Fund Phase I support shall provide with its Letter of Credit an
opinion letter from its legal counsel clearly stating, subject only to customary assumptions,
limitations, and qualifications, that in a proceeding under Title 11 of the United States Code, 11
U.S.C. 101 et seq. (the “Bankruptcy Code”), the bankruptcy court would not treat the letter of
credit or proceeds of the letter of credit as property of the winning bidder’s bankruptcy estate
under section 541 of the Bankruptcy Code.

(c) Authorization to receive Mobility Fund Phase I support is conditioned upon full and timely
performance of all of the requirements set forth in § 54.1006 and any additional terms and
conditions upon which the support was granted.

(1) Failure by a winning bidder authorized to receive Mobility Fund Phase I support to
comply with any of the requirements set forth in § 54.1006 or any other term or
conditions upon which support was granted, or its loss of eligibility for any reason for
Mobility Fund Phase I support, will be deemed an automatic performance default, will
entitle the Commission to draw the entire amount of the letter of credit, and may
disqualify the winning bidder from the receipt of Mobility Fund Phase I support or
additional USF support.
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(2) A performance default will be evidenced by a letter issued by the Chief of either the
Wireless Bureau or Wireline Bureau or their respective designees, which letter, attached
to a standby letter of credit draw certificate, shall be sufficient for a draw on the standby
letter of credit for the entire amount of the standby letter of credit.

§ 54.1008 Mobility Fund Phase I Disbursements.

(a) A winning bidder for Mobility Fund Phase I support will be advised by public notice whether
it has been authorized to receive support. The public notice will detail how disbursement will be
made available.

(b) Mobility Fund Phase I support will be available for disbursement to authorized winning
bidders in three stages.

(1) One-third of the total possible support, if coverage were to be extended to 100 percent
of the units deemed unserved in the geographic area, when the winning bidder is
authorized to receive support.

(2) One-third of the total possible support with respect to a specific geographic area when
the recipient demonstrates coverage of 50 percent of the coverage requirements of §
54.1006(a) or (b), as applicable.

(3) The remainder of the total support, based on the final total units covered, when the
recipient demonstrates coverage meeting the requirements of §54.1006(a) or (b) , as
applicable.

(c) A recipient accepting a final disbursement for a specific geographic area based on coverage
of less than 100 percent of the units in the area previously deemed unserved waives any claim for
the remainder of potential Mobility Fund Phase I support with respect to that area.

(d) Prior to each disbursement request, a winning bidder for support in a Tribal land will be
required to certify that it has substantively engaged appropriate Tribal officials regarding the
issues specified in § 54.1004(d)(1), at a minimum, as well as any other issues specified by the
Commission and to provide a summary of the results of such engagement.

(e) Prior to each disbursement request, a winning bidder will be required to certify that it is in
compliance with all requirements for receipt of Mobility Fund Phase I support at the time that it
requests the disbursement.

§ 54.1009 _Annual Reports.

(a) A winning bidder authorized to receive Mobility Fund Phase I support shall submit an annual
report no later than April 1 in each year for the five years after it was so authorized. Each annual
report shall include the following, or reference the inclusion of the following in other reports
filed with the Commission for the applicable year:

(1) Electronic Shapefiles site coverage plots illustrating the area newly reached by mobile
services at a minimum scale of 1:240,000;
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(2) A list of relevant census blocks previously deemed unserved, with road miles and
total resident population and resident population residing in areas newly reached by
mobile services (based on Census Bureau data and estimates);

(3) If any such testing has been conducted, data received or used from drive tests, or
scattered site testing in areas where drive tests are not feasible, analyzing network
coverage for mobile services in the area for which support was received;

(4) Certification that the applicant offers service in supported areas at rates that are
within a reasonable range of rates for similar service plans offered by mobile wireless
providers in urban areas;

- (5) Any appliéable certifications and showings required in § 54.1004; and
(6) Updates to the information provided in § 54.1005(b)(2)(v).

(b) The party submitting the annual report must certify that they have been authorized to do so
by the winning bidder.

(c) Each annual report shall be submitted to the Office of the Secretary of the Commission,
clearly referencing WT Docket No. 10-208; the Administrator; and the relevant state
commissions, relevant authority in a U.S. Territory, or Tribal governments, as appropriate.

§ 54.1010 Record Retention for Mobility Fund Phase 1.

A winning bidder authorized to receive Mobility Fund Phase I support and its agents are
required to retain any documentation prepared for, or in connection with, the award of Mobility
Fund Phase I support for a period of not less than ten (10) years after the date on which the
winning bidder receives its final disbursement of Mobility Fund Phase I support.

PART 61—TARIFFS
56. The authority citation for part 61 continues to read as follows:

Authority: Secs. 1, 4(i), 4(j), 201-205 and 403 of the Communications Act of 1934, as amended;
47 U.S.C. 151, 154(1), 154(j), 201205 and 403, unless otherwise noted.

57. Add §61.3 (aaa) to read as follows:
§61.3 Defmiﬁons

* %k k %k k

(aaa) Access stimulation.

(1) A rate-of-return local exchange carrier or a Competitive Local Exchange Carrier engages in access
stimulation when it satisfies the following two conditions:
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(i) Has an access revenue sharing agreement, whether express, implied, written or oral, that, over the
course of the agreement, would directly or indirectly result in a net payment to the other party (including
affiliates) to the agreement, in which payment by the rate-of-return local exchange carrier or Competitive
Local Exchange Carrier is based on the billing or collection of access charges from interexchange
carriers or wireless carriers. When determining whether there is a net payment under this rule, all
payments, discounts, credits, services, features, functions, and other items of value, regardless of form,
provided by the rate-of-return local exchange carrier or Competitive Local Exchange Carrier to the other
party to the agreement shall be taken into account; and

(ii) Has either an interstate terminating-to-originating traffic ratio of at least 3:1 in a calendar month, or
has had more than a 100 percent growth in interstate originating and/or terminating switched access
minutes of use in a month compared to the same month in the preceding year.

(2) The local exchange carrier will continue to be engaging in access stimulation until it terminates all
revenue sharing arrangements covered in paragraph (a)(1)(i) of this section. A local exchange carrier

engaging in access stimulation is subject to revised interstate switched access charge rules under §61.38
and § 69.3(e)(12) of this chapter.

58. Revise §61.26 to read as follows:

§ 61.26 Tariffing of competitive interstate switched exchange access services.
(a) Definitions. For purposes of this section, the following definitions shall apply:

(1) CLEC shall mean a local exchange carrier that provides some or all of the interstate
exchange access services used to send traffic to or from an end user and does not fall
within the definition of “incumbent local exchange carrier” in 47 U.S.C. 251(h).

(2) Competing ILEC shall mean the incumbent local exchange carrier, as defined in 47
U.S.C. 251(h), that would provide interstate exchange access services, in whole or in
part, to the extent those services were not provided by the CLEC.

(3) Switched exchange access services shall include:

(i) The functional equivalent of the ILEC interstate exchange access services
typically associated with following rate elements: carrier common line
(originating); carrier common line (terminating); local end office switching;
interconnection charge; information surcharge; tandem switched transport
termination (fixed); tandem switched transport facility (per mile); tandem
switching; ‘

(i) The termination of interexchange telecommunications traffic to any end user,
either directly or via contractual or other arrangements with an affiliated or
unaffiliated provider of interconnected VoIP service, as defined in 47 U.S.C. §
153(25), or a non-interconnected VoIP service, as defined in 47 U.S.C. § 153(36),
that does not itself seek to collect reciprocal compensation charges prescribed by
this subpart for that traffic, regardless of the specific functions provided or
facilities used.
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(4) Non-rural ILEC shall mean an incumbent local exchange carrier that is not a rural
telephone company under 47 U.S.C. 153(44).

(5) The rate for interstate switched exchange access services shall mean the composite,
per-minute rate for these services, including all applicable fixed and traffic-sensitive
charges.

(6) Rural CLEC shall mean a CLEC that does not serve (i.e., terminate traffic to or
originate traffic from) any end users located within either:

(i) Any incorporated place of 50,000 inhabitants or more, based on the most
recently available population statistics of the Census Bureau or

(ii) An urbanized area, as defined by the Census Bureau.

(b) Except as provided in paragraphs (c), (€), and (g) of this section, a CLEC shall not file
a tariff for its interstate switched exchange access services that prices those services above the
higher of:

(1) The rate charged for such services by the competing ILEC or
(2) The lower of:
(i) The benchmark rate described in paragraph (c) of this section or

(ii) In the case of interstate switched exchange access service, the lowest rate that
the CLEC has tariffed for its interstate exchange access services, within the six
months preceding June 20, 2001.

(c) The benchmark rate for a CLEC's switched exchange access services will be the rate
charged for similar services by the competing ILEC. If an ILEC to which a CLEC benchmarks
its rates, pursuant to this section, lowers the rate to which a CLEC benchmarks, the CLEC must
revise its rates to the lower level within 15 days of the effective date of the lowered ILEC rate.

(d) Except as provided in paragraph (g) of this section, and notwithstanding paragraphs
(b) and (c) of this section, in the event that, after June 20, 2001, a CLEC begins serving end users
in a metropolitan statistical area (MSA) where it has not previously served end users, the CLEC
shall not file a tariff for its exchange access services in that MSA that prices those services above
the rate charged for such services by the competing ILEC.

(e) Rural exemption. Except as provided in paragraph (g) of this section, and
notwithstanding paragraphs (b) through (d) of this section, a rural CLEC competing with a non-
rural ILEC shall not file a tariff for its interstate exchange access services that prices those
services above the rate prescribed in the NECA access tariff, assuming the highest rate band for
local switching. In addition to that NECA rate, the rural CLEC may assess a presubscribed
interexchange carrier charge if, and only to the extent that, the competing ILEC assesses this
charge. Effective July 1, 2013, all CLEC reciprocal compensation rates for intrastate switched
exchange access services subject to this subpart also shall be no higher than that NECA rate.
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(f) If a CLEC provides some portion of the switched exchange access services used to
send traffic to or from an end user not served by that CLEC, the rate for the access services
provided may not exceed the rate charged by the competing ILEC for the same access services,
except if the CLEC is listed in the database of the Number Portability Administration Center as
providing the calling party or dialed number, the CLEC may assess a rate equal to the rate that
would be charged by the competing ILEC for all exchange access services required to deliver
interstate traffic to the called number.

(g) Notwithstanding paragraphs (b) through (e) of this section:

(1) a CLEC engaging in access stimulation, as that term is defined in §61.3(aaa) , shall
not file a tariff for its interstate exchange access services that prices those services above the rate
prescribed in the access tariff of the price cap LEC with the lowest switched access rates in the
state.

(2) A CLEC engaging in access stimulation, as that term is defined in §61.3(aaa), shall
file revised interstate switched access tariffs within forty-five (45) days of commencing access
stimulation, as that term is defined in § 61.3(aaa) , or within forty-five (45) days of [date] if the
CLEC on that date is engaged in access stimulation, as that term is defined in § 61.3(aaa) .

59. Revise §61.39(a) paragraph (a) and add paragraph (g) to read as follows:

§61.39 Optional supporting information to be submitted with letters of transmittal for

Access Tariff filings by incumbent local exchange carriers serving 50,000 or fewer access
lines in a given study area that are described as subset 3 carriers in §69.602.

(a) Scope. Except as provided in paragraph (g) of this section, This section provides for an
optional method of filing for any local exchange carrier that is described as a subset 3 carrier in §69.602
of this chapter, which elects to issue its own Access Tariff for a period commencing on or after April 1,
1989, and which serves 50,000 or fewer access lines in a study area as determined under §36.611(a)(8) of
this chapter. However, the Commission may require any carrier to submit such information as may be
necessary for review of a tariff filing. This section (other than the preceding sentence of this paragraph)
shall not apply to tariff filings of local exchange carriers subject to price cap regulation.

* %k k %k %k

(2) A local exchange carrier otherwise eligible to file a tariff pursuant to this section may
not do so if it is engaging in access stimulation, as that term is defined in §61.3(aaa) of this part,
and has not terminated its access revenue sharing agreement(s). A carrier so engaged must file
interstate access tariffs in accordance with §61.38, and §69.3(e)(12)(1) of this chapter.

Kk ok ok k%

PART 64-MISCELLANEOUS RULES RELATING TO COMMON CARRIERS

60. The authority citation for part 64 is amended to read as follows:
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Authority: 47 U.S.C. 151, 152, 154, 254(k), 227, secs. 403(b)(2)(B), (c), 1302, Pub. L. 104104,
100 Stat. 56. Interpret or apply 47 U.S.C. 201, 218, 222, 225, 226, 207, 228, and 254(k) unless
otherwise noted.

61. In §64.1600, redesignate paragraphs (f) through (1) as paragraphs (h) through (j) respectively
and add new paragraph (f) to read as follows:

§64.1600 Definitions.

* k ¥ k X%

(f) Intermediate Provider. The term Intermediate Provider means any entity that carries or processes
traffic that traverses or will traverse the PSTN at any point insofar as that entity neither originates nor
terminates that traffic.

* ok % %k *

62. Revise §64.1601 (a) to read as follows:

§ 64.1601 Delivery requirements and privacy restrictions.

(a) Delivery. Except as provided in paragraphs (d) and (e) of this section:

(1) Telecommunications carriers and providers of interconnected Voice over Internet Protocol
(VoIP) services, in originating interstate or intrastate traffic on the public switched telephone
network (PSTN) or originating interstate or intrastate traffic that is destined for the PSTN
(collectively “PSTN Traffic”), are required to transmit for all PSTN Traffic the telephone number
received from or assigned to or otherwise associated with the calling party to the next provider in
the path from the originating provider to the terminating provider. This provision applies
regardless of the voice call signaling and transmission technology used by the carrier or VoIP
provider. Entities subject to this provision that use Signaling System 7 (SS7) are required to
transmit the calling party number (CPN) associated with all PSTN Traffic in the SS7 ISUP (ISDN
User Part) CPN field to interconnecting providers, and are required to transmit the calling party’s
charge number (CN) in the SS7 ISUP CN field to interconnecting providers for any PSTN Traffic
where CN differs from CPN. Entities subject to this provision who use multi-frequency (MF)
signaling are required to transmit CPN, or CN if it differs from CPN, associated with all PSTN
Traffic in the MF signaling automatic numbering information (ANI) field.

(2) Intermediate providers within an interstate or intrastate call path that originates and/or
terminates on the PSTN must pass unaltered to subsequent providers in the call path signaling
information identifying the telephone number, or billing number, if different, of the calling party
that is received with a call. This requirement applies to SS7 information including but not limited
to CPN and CN, and also applies to MF signaling information or other signaling information
intermediate providers receive with a call. This requirement also applies to VoIP signaling
messages, such as calling party and charge information identifiers contained in Session Initiation
Protocol (SIP) header fields, and to equivalent identifying information as used in other VoIP
signaling technologies, regardless of the voice call signaling and transmission technology used by
the carrier or VoIP provider.
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